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A Message from our Chairman

Dear securityholders, 

I am pleased to invite you to attend the 
Annual General Meeting of Viva Energy 
REIT Limited ABN 35 612 986 517 
(‘Company’) and the General Meeting 
of Unitholders in Viva Energy REIT  
Trust ARSN 613 146 464 (‘Trust’),  
which will be held concurrently 
(together, ‘the AGM’ or ‘the Meeting’). 

The AGM will be held at Viva Energy 
REIT Office, Level 16, 720 Bourke Street 
Docklands Vic 3008, on Thursday,  
14 May 2020 at 10:00am (AEST).  
The meeting will also be webcast  
at webcast.openbriefing.com/5990/. 

Please find enclosed the Notice of 
Meeting, Voting Notes and Explanatory 
Notes outlining the formal business  
of the AGM and a personalised voting 
and proxy form. 

Viva Energy REIT’s 2019 Annual Report, 
including the Annual Financial Report 
published on 20 February 2020, is  
now available on the Viva Energy  
REIT website and we encourage  
you to review it ahead of the AGM 
(www.vivaenergyreit.com.au/investors). 
If you have elected to receive a copy  
of the 2019 Annual Report, a copy will 
be sent to you by post or electronically. 

The formal part of the Meeting 
comprises the following:

(a)	� Consideration of the 2019 Annual 
Financial Report.

(b)	�The adoption of the 2019 
Remuneration Report.

(c)	� The re-election of Ms Georgina 
Lynch as a Director.

(d)	�The change to the Company’s 
name to Waypoint REIT Limited 
(this follows the sale by Viva Energy 
Group Limited (VEA) of its entire 
35.5% security holding in Viva 
Energy REIT). VEA continues to 
represent an important strategic 
partner of Viva Energy REIT.

(e)	�Amendment to the constitution 
of the Company (‘Company 
Constitution’) to introduce a capital 
reallocation provision to enable 
capital to be allocated between 
the Company and the Trust in the 
ordinary course of business in a 
more efficient manner that reflects 
market practice. 

(f)	� Amendment to the constitution  
of the Trust (‘Trust Constitution’) 
to introduce the capital reallocation 
provision described above, to 
clarify the operation of the Trust 
under the Tax Laws Amendment 
(A New tax System for Managed 
Investment Trusts) Act 2016 (Cth) 
(AMIT Regime) and to provide for 
more effective cash management 
by changing the timing of the 
segregation of funds to be 
distributed to securityholders, 
resulting in interest cost savings  
for securityholders.

The Directors recommend that you vote 
in favour of all resolutions; voting results 
of the AGM will be announced to ASX 
following the AGM. 

In the lead up to the meeting, we  
are closely monitoring the impact  
of the Covid-19 virus in Australia.  
If it becomes necessary or appropriate 
to make alternative arrangements for 
the holding of the meeting, we will 
ensure that securityholders are given  
as much notice as possible by way  
of an ASX announcement and  
making information available at  
www.vivaenergyreit.com.au/investors.

Due to travel restrictions and in the 
interests of public health, including 
advice from the Federal Government  
of Australia, Directors and management 
are not likely to attend the meeting in 
person. Those persons will participate 
via audio and/or visual facilities. 

There will be no refreshments served 
before or after the Meeting.

Yours sincerely

Laurence Brindle
Independent Non-Executive Chairman

IN THE INTERESTS OF PUBLIC HEALTH AND SAFETY AS A RESULT OF THE COVID-19 VIRUS SECURITYHOLDERS ARE 
STRONGLY URGED NOT TO ATTEND THE MEETING IN PERSON BUT TO PARTICIPATE IN THE MANNER DESCRIBED BELOW

How securityholders can participate:

1. View the meeting via webcast at webcast.openbriefing.com/5990/ instead of attending in person;

2. Submit questions prior to the AGM; and

3. Submit proxy votes prior to the AGM. Securityholders are strongly urged to appoint the Chairman of the Meeting  
as their proxy. Securityholders can complete the proxy form to provide specific instructions on how a securityholder’s  

vote is to be exercised on each item of business and the Chairman of the Meeting must follow your instructions.  
For further information on how to vote please refer to the voting notes on pages 3 and 4.

AS AT THE DATE OF THIS LETTER, GOVERNMENT REQUIREMENTS PROHIBIT VIVA ENERGY REIT  
FROM ADMITTING ATTENDEES TO THE PHYSICAL MEETING.
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Notice of Meeting

Viva Energy REIT is a stapled entity 
comprised of the Company and the 
Trust. VER Limited (AFSL 483795  
ACN 609 868 000) (VER), a wholly 
owned subsidiary of the Company,  
is the responsible entity of the Trust. 
Each stapled security in Viva Energy 
REIT comprises a share in the  
Company stapled to a unit in the Trust 
and trades on the Australian Securities 
Exchange (ASX) as a single security.

Notice is hereby given that the 2020 
Annual General Meeting of the 
Company will be held in conjunction 
with a General Meeting of the Trust 
(together, ‘the AGM’ or ‘the Meeting’) 
at the following time and place:

Annual General Meeting of Securityholders of Viva Energy REIT Limited  
and General Meeting of Unitholders of Viva Energy REIT Trust.

Date:	� Thursday, 14 May 2020

Time:	� 10:00am (AEST) with 
registration commencing  
at 9:30am (AEST) 

Place:	� Viva Energy REIT Office, 
Level 16, 720 Bourke Street 
Docklands Vic 3008

Webcast:	�webcast.openbriefing.com/5990/

Additional information regarding the 
proposed resolutions to be considered 
at the AGM is contained in the Voting 
Notes and the Explanatory Notes which 
accompany and form part of this Notice  
of Meeting.

Investors are encouraged to submit 
questions prior to the Meeting via 
email to: 

Natalie.Barrington@vivaenergy.com.au

See page 4 of this Notice of Meeting 
for further details. 

In this Notice of Meeting, the term 
‘securityholder’ means a holder of 
stapled securities in Viva Energy REIT 
comprising one ordinary share in the 
Company and one unit in the Trust. 
Unless otherwise stated, references  
to the Board in this Notice of  
Meeting means the Board of Directors 
of the Company and the Board of 
Directors of VER.
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Business of the Meeting

Additional information on each item 
of business is set out in the enclosed 
Explanatory Notes which form part  
of this Notice.

The business to be considered at the 
AGM is as follows:

Ordinary business

Financial Reports
As required by section 317 of 
the Corporations Act 2001 (Cth) 
(Corporations Act), the Annual 
Financial Report, including the Directors’ 
Report and Financial Statements for the 
year ended 31 December 2019, together 
with the independent Auditor’s Report 
will be laid before the AGM. 

The combined reports of the  
Company and the Trust for the year 
ended 31 December 2019 will also  
be laid before the AGM.

If you are unable to obtain a copy 
in person due to social distancing 
measures as a result of Covid-19 virus, 
the Auditor’s Report and combined 
reports of the Company and the Trust 
for the year ended 31 December 2019 
are available at www.vivaenergyreit.
com.au/investors.

No resolution is required for this item 
of business.

Resolution 1 – Adoption  
of Remuneration Report
To consider and, if thought fit, to pass 
the following non-binding ordinary 
resolution:

“That the Remuneration Report for  
the year ended 31 December 2019  
be adopted.”

Resolution 2 – Re-election  
of Georgina Lynch 
To consider and, if thought fit, to pass 
the following ordinary resolution:

“That Ms Georgina Lynch, who retires 
by rotation in accordance with rule 8.1(f) 
of the constitution of the Company 
and, being eligible and having offered 
herself for re-election, is re-elected as  
a Director of the Company.” 

Special business 

Resolution 3 – Change  
of Company name 
To consider and, if thought fit, to pass 
the following special resolution:

“That, for the purposes of section 157(1) 
of the Corporations Act, and for all 
other purposes, the Company’s name 
be changed from Viva Energy REIT 
Limited to Waypoint REIT Limited  
and that, for the purposes of section 
136(2) of the Corporations Act and 
for all other purposes, all references 
to ‘Viva Energy REIT Limited’ in the 
constitution of the Company be 
replaced with references to Waypoint 
REIT Limited.”

Resolution 4 – Amendment  
to the constitution of the 
Company (Company Constitution)
To consider and, if thought fit, to pass 
the following resolution as a special 
resolution of the Company:

“That the constitution of the 
Company be amended in the manner 
described in the Explanatory Notes 
accompanying the Notice of Meeting 
dated 9 April 2020 and set out in the 
amended constitution tabled by the 
Chairman of the Meeting and signed 
for the purpose of identification.”

Resolution 5 – Amendment  
to the constitution of the  
Trust (Trust Constitution)
To consider and, if thought fit, to pass 
the following resolution as a special 
resolution of the Trust:

“That the constitution of the Trust be 
amended in the manner described in 
the Explanatory Notes accompanying 
the Notice of Meeting dated 9 April 
2020 and set out in the amended 
constitution tabled by the Chairman 
of the Meeting and signed for the 
purpose of identification.”

By order of the Board

 

Tina Mitas
Company Secretary

9 April 2020
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Voting Notes

Quorum and voting 
The Company Constitution provides 
that a quorum consists of:

(a)	� if the number of members entitled 
to vote is two or more – two of 
those members are present at the 
Meeting; or

(b)	� if only one member is entitled  
to vote – that member is present  
at the Meeting.

The Trust Constitution provides that 
a quorum consists of two members 
entitled to vote at the Meeting, unless 
there is only one member entitled to 
vote at the Meeting, in which case the 
quorum is one. 

The quorum must be present at all 
times during the Meeting.

In the case of either the Company or 
the Trust, if a quorum is not present 
within 30 minutes after the scheduled 
time for the Meeting, the Meeting will 
be adjourned. The Directors of the 
Company and of VER, as Responsible 
Entity of the Trust, have decided that 
the adjourned Meeting will be held 
immediately after the adjournment. 
Members present (being at least two) 
in person or by proxy 30 minutes after 
the commencement of the adjourned 
Meeting will constitute a quorum.

On a show of hands each 
securityholder present in person or  
by proxy has one vote. On a poll:

(a)	� in the case of a resolution of the 
Company, each securityholder has 
one vote for each share held in  
the Company; and

(b)	� in the case of a resolution of the 
Trust, each unit holder has one  
vote for each $1.00 of the value  
of the Units held in the Trust.

Resolutions 3, 4 and 5 are special 
resolutions which must be passed by 
more than 75% of the total votes cast 
on the resolution by securityholders 
present in person or by proxy and 
entitled to vote. 

All of the other resolutions to be put to 
the Meetings are ordinary resolutions 
which must be passed by more than 
50% of the total votes cast on the 
resolution by securityholders present in 
person or by proxy and entitled to vote.

If you do not cast your vote whether 
in person, proxy or corporate 
representative, your vote will not be 
counted in the number of votes cast 
and will not be taken to be a vote 
against that resolution.

Stapled Securities
The Company and the Trust only have 
Stapled Securities on issue. A Stapled 
Security consists of a share in the 
Company and a unit in the Trust.  
These securities are ‘stapled’ together 
and quoted jointly on the ASX under 
the ASX code VVR.

Individuals
In the interest of public health and 
safety as a result of the Covid-19 virus, 
securityholders are strongly urged not 
to attend the meeting in person, but  
to participate in the manner described 
in the Chairman’s message, by lodging 
a proxy vote.

Corporations
In the interest of public health and 
safety as a result of the Covid-19 virus, 
corporate securityholders are strongly 
urged not to appoint a corporate 
representative to attend the meeting in 
person but to participate in the manner 
described in the Chairman’s letter, by 
lodging a proxy vote.

Ordinarily, in order to attend and vote 
on a show of hands at the Meeting, a 
securityholder which is a corporation 
must appoint a person to act as its 
representative or appoint a proxy. 
The appointment of a corporate 
representative must comply with 
Sections 250D and 253B of the 
Corporations Act.

Power of attorney
If a securityholder has appointed  
an attorney to attend and vote at the 
Meeting, or if the proxy form is signed 
by an attorney, the power of attorney 
(or a certified copy) must be received 
by Link Market Services Limited 
by the proxy deadline, unless the 
document has been previously lodged 
with Link Market Services Limited for 
notation. Powers of attorney may be 
submitted by post or by hand delivery 
to the registry address set out in the 
Additional Information section.

In the interest of public health and 
safety as a result of the Covid-19 virus, 
attorneys are strongly urged not to 
attend the meeting in person but to 
participate in the matter described in 
the Chairman’s message, by lodging  
a proxy vote.

Voting entitlements
Pursuant to Corporations Regulations 
7.11.37 and 7.11.38, and the ASTC 
operating rules, the Directors of the 
Company and of VER have determined 
that subject to the voting exclusion 
set out below, the holding of each 
securityholder for the purposes of 
ascertaining the voting entitlements  
for the Annual General Meeting and 
the General Meeting of unit holders 
will be as it appears in the Security 
Register at 7:00pm (AEST) on Tuesday, 
12 May 2020.

VER, as responsible entity of the Trust, 
and its associates are not entitled to 
vote on a resolution if they have an 
interest in the resolution or matter 
other than as a member of the Trust  
in accordance with section 253E of the 
Corporations Act.
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Proxies
We encourage all securityholders
to submit proxy votes prior to the
AGM in light of social distancing
recommendations arising from
Covid-19 virus.

If you do not attend the Meeting,  
you may submit a proxy vote prior  
to the Meeting. A proxy will have the 
same rights to vote (but only to the 
extent allowed by the appointment) 
and to join in a demand for a poll at 
the Meeting.

We strongly urge you to appoint  
the Chairman of the meeting as your 
proxy. You can direct the Chairman 
how to vote your shares by marking 
the voting boxes.

A proxy need not be a securityholder 
and may be an individual or a body 
corporate. If you are entitled to two 
or more votes, you may appoint two 
proxies and may specify the number 
or percentage of votes each proxy is 
entitled to exercise. If no such number 
or percentage is specified, each proxy 
may exercise half of the votes you are 
entitled to exercise. Fractions will be 
disregarded. If you appoint two proxies 
to vote, neither proxy can vote on a 
show of hands.

On a poll, each proxy can only exercise 
votes in respect of those securities  
or voting rights the proxy represents.  
If you appoint a body corporate as your 
proxy, the body corporate will need to 
appoint an individual as its corporate 
representative to exercise its powers  
at the Meeting and provide satisfactory 
evidence of the appointment of its 
corporate representative prior to the 
commencement of the Meeting.

If a securityholder appoints the 
Chairman of the Meeting as their 
proxy, or the Chairman of the Meeting 
is appointed as the securityholder’s 
proxy by default (if the proxy does not 
attend the Meeting or does not vote 
on a poll on the resolution), and the 
securityholder does not mark a voting 
box for any of the resolutions, then by 
signing and returning the Proxy Form 
the securityholder will be deemed to  
have directed the Chairman to vote  
in favour of the resolutions.

Please do not attend the Meeting 
in person, you are encouraged to 
complete and return the proxy form 
which accompanies this Notice of 
Meeting by mail or fax.

Proxies must be:

(a)	� lodged at the REIT’s share  
registry, Link Market Services; or

(b)	� faxed to the fax number  
specified below

no later than 10:00am (AEST) on 
Tuesday, 12 May 2020.

Address (hand deliveries):

Link Market Services
1A Homebush Bay Drive 
Rhodes NSW 2138 or 
Level 12, 680 George Street 
Sydney NSW 2000

Address (postal deliveries):

C/- Link Market Services Limited 
Locked Bag A14  
Sydney South NSW 1235 Australia

Fax number for lodgement:

+61 2 9287 0309

Questions and comments  
by securityholders at  
the meeting
Securityholders wishing to ask questions 
or make comments should submit those 
questions and comments in writing by  
5:00pm (AEST) on Thursday, 7 May 2020.  
Securityholders may also ask questions 
to the REIT’s external auditor, 
PricewaterhouseCoopers, relevant to:

(a)	� the conduct of the audit;

(b)	� the preparation and contents  
of the audit report;

(c)	� the accounting policies adopted 
by the REIT in relation to the 
preparation of its financial 
statements; and

(d)	� the independence of the auditor in 
relation to the conduct of the audit.

The Chairman and the Chief Executive 
Officer will address frequently asked 
questions in their presentations. We 
will not be able to answer all questions, 
however we will try to address the 
frequently raised securityholder  
matters during the course of the 
meeting. Relevant written questions  
to PricewaterhouseCoopers must  
be submitted no later than 5:00pm 
(AEST) on Thursday, 7 May 2020.  
A list of those questions will be  
made available to securityholders  
on request. PricewaterhouseCoopers 
will either answer questions at the 
Meeting or table written answers  
to them at the Meeting.

Written questions must be received  
by Viva Energy REIT by no later  
than 5:00pm (AEST) on Thursday,  
7 May 2020.  

Please send any written questions to:

By post:

C/ Viva Energy REIT 
GPO Box 872 Melbourne Vic 3001

By email: 

Natalie.Barrington@vivaenergy.com.au

by no later than 5:00pm (AEST)  
on Thursday, 7 May 2020.

Due to social distancing measures 
arising form Covid-19 virus, we 
encourage securityholders:

•	 not to attend the meeting venue;

•	 to view the meeting via webcast  
at webcast.openbriefing.com/5990/ 
instead of attending in person;

•	 to submit questions prior to the 
Meeting; and

•	 to submit proxy votes prior to  
the Meeting.

Voting Notes continued
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Explanatory Notes

These Explanatory Notes, which 
accompany and form part of the Notice 
of Meeting, contain further information 
in relation to the resolutions set out 
in the Notice of Meeting that will be 
considered at the AGM on Thursday, 
14 May 2020. You should read these 
Explanatory Notes and the enclosed 
Notice of Meeting carefully and in their 
entirety, and if necessary, seek your own 
independent financial, legal, taxation or 
other professional advice on any aspect 
about which you are not certain.

Ordinary business

Financial Reports
In accordance with section 317 of the 
Corporations Act, the Annual Financial 
Reports, including the Directors’ Report 
and Financial Statements for the year 
ended 31 December 2019, together 
with the independent Auditor’s Report 
will be laid before the AGM. 

Meeting attendees are invited to submit 
written questions by 5:00pm (AEST) 
on Thursday 7 May 2020 in respect of 
any aspect of the reports they wish to 
discuss. There is no requirement, either 
in the Corporations Act or the Company 
Constitution, for securityholders to 
approve the reports.

Representatives of the Company’s 
auditor, PricewaterhouseCoopers,  
will be present for discussion purposes 
on matters of relevance to the audit.  

Resolution 1 – Adoption  
of Remuneration Report
The Company is required under  
section 250R(2) of the Corporations 
Act to submit its Remuneration Report 
to securityholders for consideration 
and adoption by way of a non-binding 
ordinary resolution at the AGM.  
This resolution is advisory only and 
does not bind the Company or the 
Directors of the Company.

Viva Energy REIT’s Remuneration  
Report can be found on pages  
21 to 23 of the 2019 Annual Report  
via the Viva Energy REIT website at  
www.vivaenergyreit.com.au/investors.

The Remuneration Report sets out  
Viva Energy REIT’s Remuneration Policy 
and the remuneration arrangements 
in place for the Key Management 
Personnel (KMP) of Viva Energy REIT 
whose remuneration arrangements  
are required by law to be disclosed.

The Company does not have 
employees, and the Senior Executives 
seconded to VER Manager Pty Ltd  
are remunerated by Viva Energy 
Australia Pty Limited.

The Board views setting remuneration 
policies as one of its most important 
responsibilities – ensuring that Viva 
Energy REIT’s remuneration policies 
and practices are fair, responsible  
and competitive.

During this financial year there were 
no changes to Viva Energy REIT’s 
remuneration policies and practices. 
Securityholders have the opportunity  
to ask questions about or make 
comments on the Remuneration 
Report by submitting them in writing 
by 5:00pm (AEST) on Thursday 7 May 
2020. Although this vote does not 
bind the Company, the Board intends 
to take into account securityholder 
feedback and the outcome of the  
vote when considering Viva Energy 
REIT’s future Remuneration Policy.

Noting that each Director has a 
personal interest in his or her own 
remuneration from Viva Energy 
REIT, the Board unanimously 
recommends that securityholders 
vote in FAVOUR of this resolution.

The Chairman of the AGM intends  
on voting all available proxies  
in favour of this resolution.

Voting exclusion
The Company will disregard any votes 
cast on Resolution 1:

(a)	� by or on behalf of a member 
of the KMP of the Company 
whose remuneration details are 
disclosed in Viva Energy REIT’s 2019 
Remuneration Report and their 
closely related parties (such as close 
family members and any companies 
the member controls), regardless  
of the capacity in which the vote  
is cast; or

(b)	� as a proxy by a member of the  
KMP on the date of the Meeting 
and their closely related parties, 

unless the vote is cast as a proxy for 
a person who is entitled to vote on 
Resolution 1:

(c)	� in accordance with their directions 
of how to vote as set out in the 
Proxy Form; or

(d)	� by the Chairman of the Meeting  
pursuant to an express authorisation 
in the Proxy Form to exercise the 
proxy even though Resolution 1  
is connected with the remuneration 
of the KMP.

Resolution 2 – Re-election  
of Georgina Lynch 

Pursuant to rule 8.1(f) of the Company 
Constitution and ASX Listing Rule 14.4,  
a Director must not hold office  
(without re-election) past the third 
Annual General Meeting following  
the Director’s appointment. 

Ms Lynch was last elected in  
16 May 2017. Ms Lynch is a member 
of the Audit and Risk Management 
Committee and the Board considers  
her to be an Independent Non-
Executive Director. 

Georgina has over 25 years’ experience 
in the financial services and property 
industry. Georgina is currently the 
Independent Non-Executive Chair 
of Cbus Property, a Non-Executive 
Director of Investec Australia Property 
Fund and a member of their Audit 
and Risk Committee and a Non-
Executive Director of Tassal Group 
Limited and a member of their Audit 
and Risk Management Committee and 
Remuneration Committee.

Ms Lynch has significant global 
experience in corporate transactions, 
capital raisings, initial public offerings, 
funds management, corporate strategy 
and acquisitions and divestments.

Ms Lynch holds a Bachelor of Arts  
and Bachelor of Laws.
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The Board has reviewed the 
performance of Ms Lynch and believes 
she continues to make a valuable 
contribution to the Board, noting  
her expertise in the financial services 
and property industry. 

For the reasons set out above, the 
Board, with Ms Lynch abstaining, 
unanimously recommends that 
securityholders vote in FAVOUR  
of this resolution.

The Chairman of the AGM intends  
on voting all available proxies  
in favour of this resolution.

Special business

Resolution 3 – Change  
of Company name
Securityholder approval is sought  
to change the Company’s name from 
‘Viva Energy REIT Limited’ to ‘Waypoint 
REIT Limited’. In accordance with 
section 157 of the Corporations Act,  
if a company wishes to change its 
name, it must pass a special resolution 
of members to adopt the new name.

In February 2020, Viva Energy  
Group Limited (VEA) ceased to be  
a securityholder of Viva Energy REIT 
following the sale of its entire 35.5% 
security holding in Viva Energy REIT. 
Following that sale, Viva Energy REIT 
intends to obtain securityholder 
approval to change the name of Viva 
Energy REIT to Waypoint REIT Limited. 

Under the Trust Constitution, VER as 
responsible entity may change the 
name of the Trust without obtaining 
approval from securityholders. Subject 
to securityholders approving the 
change of Company name, VER intends 
to change the name of the Trust from 
‘Viva Energy REIT Trust’ to ‘Waypoint 
REIT Trust’. 

For the reasons set out above,  
the Board unanimously 
recommends that securityholders 
vote in FAVOUR of this resolution.

The Chairman of the AGM intends  
on voting all available proxies  
in favour of this resolution.

Resolution 4 – Amendment  
to the Company Constitution 
The Company is seeking securityholder 
approval to amend the existing 
Company Constitution.

The amendment will introduce a capital 
reallocation provision to enable capital 
to be allocated between the Company 
and the Trust in the ordinary course 
of business in a more efficient manner 
that reflects current market practice.

The specific amendment to the 
Company Constitution is as follows:

Amendment: insert the following  
as a new rule 3.12

3.12	 Capital Reallocation

	 (a)	� If, at any time, a Stapled Entity 
makes a capital payment to 
the Company as a capital 
reallocation amount:

		  (1)	� each member is taken 
to have directed the 
Company to accept 
that capital reallocation 
amount; and 

		  (2)	� the Company must 
apply that amount as an 
additional capital payment 
in respect of each share 
which is stapled to a 
security of the Stapled 
Entity making the capital 
payment equally in respect 
of each share. 

	 (b)	� Subject to rule 11.8, the 
Company may at any time 
make a capital payment to 
a Stapled Entity as a capital 
reallocation amount on behalf 
of each member provided that:

		  (1)	� the constitution of the 
Stapled Entity contains 
provisions to the effect of 
those in rule 3.12(a); and

		  (2)	� the Company is satisfied 
that the capital payment 
will be applied as an 
additional capital payment 
in respect of each Stapled 
Security to which a share  
is stapled equally.

A copy of the amended Company 
Constitution, marked up to show  
the proposed change, is available  
on Viva Energy REIT’s website at  
www.vivaenergyreit.com.au/investors. 
Copies may also be obtained by 
emailing the Company at  
Natalie.Barrington@vivaenergy.com.au. 

For the reasons set out above,  
the Board unanimously 
recommends that securityholders 
vote in FAVOUR of this resolution.

The Chairman of the AGM intends  
on voting all available proxies  
in favour of this resolution.

Resolution 5 – Amendment  
to Trust Constitution
VER is seeking securityholder 
approval to amend the existing Trust 
Constitution. 

A summary of the key changes to the 
Trust Constitution proposed by the 
Resolution is set out in the table below.

A copy of the amended Trust 
Constitution, marked up to show  
the proposed changes is available  
on Viva Energy REIT’s website at  
www.vivaenergyreit.com.au/investors. 
Copies may also be obtained by 
emailing VER at Natalie.Barrington@
vivaenergy.com.au.

For the reasons set out above,  
the Board unanimously 
recommends that securityholders 
vote in FAVOUR of this resolution.

The Chairman of the AGM intends  
on voting all available proxies  
in favour of this resolution.

Explanatory Notes continued
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Key changes to the Trust Constitution

Subject matter
Constitution 
reference Comments

AMIT Regime 6.1, 51, 
Schedule 1, 
Schedule 2

As announced on 15 December 2017, the Trust made the election to opt-in to the AMIT 
Regime in the year ended 31 December 2017.

This Constitution amendment will clarify the operation of the Trust under the Tax Laws 
Amendment (A New tax System for Managed Investment Trusts) Act 2016 (Cth) (AMIT 
Regime). The amendments also allow the Constitution to better reflect industry standards.

Transfer of 
Distribution 
Amounts to 
distribution 
account

6.4 The amendment will facilitate more effective cash management which will result in interest 
cost savings for securityholders by clarifying the transfer of the Distribution Amount to 
a separate distribution account be made “no later than 5 days before the distribution 
payment date” rather than “as soon as practicable”. 

Capital 
Reallocation

8.8 The amendment will introduce a capital reallocation provision to enable capital to be 
allocated between the Company and the Trust in the ordinary course of business in 
a more efficient manner to reflect market practice. The provision will be substantially 
identical to the new rule 3.12 of the Company Constitution proposed above.
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Details of Meeting

Information about Viva Energy REIT 

Date: Thursday, 14 May 2020 

Time: 10:00am (AEST) Registration from 9:30am (AEST) 

Venue: Viva Energy REIT Office, Level 16, 720 Bourke Street Docklands Vic 3008

Webcast: webcast.openbriefing.com/5990/

Please refer to Viva Energy REIT website for additional information  
www.vivaenergyreit.com.au or contact us as below.

Viva Energy REIT Registry Contact 

+61 1300 554 474 

registrars@linkmarketservices.com.au 

Link Market Services Limited 
Tower 4, 727 Collins Street  
Melbourne VIC 3000 

Viva Energy REIT Contact Details 

Natalie Barrington Investor Relations 

Natalie.Barrington@vivaenergy.com.au

+61 2 9392 1400

Viva Energy REIT Limited ACN 612 986 517

VER Limited (ACN 609 868 000 AFSL 483795) as responsible entity  
of the Viva Energy REIT Trust (ARSN 613 146 464) 

Registered Office

Level 16, 720 Bourke Street 
Docklands VIC 3008
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